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Abstract

In the name of God is Most Gracious, Most Merciful
Praise be to God, that is enough, and prayers and peace be upon the
Chosen Prophet, our Master Muhammad, and upon his family and all his
companions after:
First and foremost, | welcome Dr Kouk Oum EI-Khir, who was of great
help in preparing this memorandum, and | welcome the members of the
discussion committee with a smile and a generous presence - may you be
well and good. Thank you.
Today we are discussing a graduation thesis entitled Disposition of the
Property of Others, Specialization: Contract Law and Liability
Disposing of rights is one of the most common topics in practical life, as
this type of disposal focuses on financial rights. Therefore, the topic of
disposing of the property of others, whether by sale or mortgage, was
chosen because of its great importance and its impact on the economic and
social field and the stability of civil transactions when the legislator
Improves its regulation. With clear provisions to preserve the rights of
contracting parties and the rights of third parties, which the legislator and
law students have always been keen to protect and address. In view of this,
the subject of disposition in particular and the subject of rights in general
have been given great importance by jurists and civil divisions of laws by
introducing numerous legal texts aimed at protecting The contracting
parties, as well as the real owner, have protection that prevents others from
attacking it, because the owner is authorized by law to dispose of it using
the three powers: It is the authority to uselt may belong to someone other
than the owner of the property and exploitation Sale, mortgage and rent
Although others can use the authority to use and exploit the property by
allowing it to be owned by the owner, the authority to dispose of it remains
exclusive to the owner and a right enshrined and protected by the law.
However, it may happen that the disposal is done by someone other than
the owner, which brings us to the heart of the research that we are about to
study, such as disposing of The father is in his children’s property as a
principal and not a representative, or the husband is in the property of his
wife, and that another person disposes of another person’s property without
legal permission, whether this is by sale or mortgage. Hence the idea of
disposing of the property of others is proposed, about which opinions
ranged and differed between absolute invalidity, and this action is based on
the rule The one who lost something does not give it, or based on an idea
that was built on falsehood, it is invalid, and the relative invalidity of this
disposition is that the basic principle regarding things is permissibility, and
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the exception to them is prohibition, and from here this disposition is
considered valid until it is requested to be annulled, approved, or approved
by the owner of the thing that is customary. What is strange about this
behavior.?

We chose the title of this memorandum for the following reasons:
Therefore, the reasons for choosing this topic were clear from the
beginning of our research, which is its introduction, and the most important
of them was the issue of transferring ownership to the buyer, as in some
cases there is a person selling what he does not own, which makes us
wonder what the consequences of that are, especially if the buyer owns the
thing sold in a legal manner and then the owner appears. Suddenly, in light
of the presence of legal loopholes arising from the nature of these
transactions and the inability of texts to confront these loopholes, the
Algerian legislator limited the idea of legislation to French laws, which
made us, through this study, try to shed light on Arab legislation that tried
to evade intellectual stagnation and took the curve of diligence and
innovation.
From all of the above, this topic aroused our curiosity, so we will try as
much as possible to clear up some of the ambiguity surrounding it, and this
will not be achieved unless we answer the problem that revolves around:
How did the Algerian legislator regulate the actions of selling and
mortgaging the property of others?
In order to cover this topic and answer the problem, we have adopted the
descriptive and analytical approach, so that the descriptive approach is the
first stage that the researcher must adopt in order to highlight the
theoretical aspect by collecting information for an in-depth understanding
of the topic. As for the analytical approach, which cannot be dispensed
with because it measures the extent of the impact of our topic. On the legal
reality, it is done by analyzing jurisprudential opinions and legal materials,
while examining the judicial jurisprudence related to the subject of
disposalFY The property of others.
Based on the above, the topic will be dealt with by dividing our research
into two chapters, as the first stage requires examining the nature of
disposal of the property of others (the first chapter) and researching In the
second stage, the rulings on disposing of the property of others(Chapter I1.(
Through this study, we concluded that the position of the Algerian
legislator was similar to that of the French legislator. Therefore, we
concluded that the ruling on mortgaging the property of others is absolute
invalidity, and through this ruling we hurt ourselves. Against our will
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In the same paradox that occurred in French jurisprudence and
jurisprudence, while the ruling on selling to others is voidable and
becomesrightlf the real owner approves it, or if ownership is transferred
after the sale to the seller, then the mortgage on someone else’s property
becomes absolutely void and is not accompanied by anything..

Firstly:It is necessary to follow the example of Arab legislation,
which tried to evade, even if only slightly, legislation The European
woman who we knew emulated her Roman ancestors and the philosophy of
the Church Adopting the suspended contract theory, which facilitates the
volume of transactions because it gives The right belongs to the real owner
and no one else, as you make it the headquarters for sale and he has the
right only to either permit it or prevent it, so the buyer only has the right to
cancel it..

Secondly The necessity of finding or developing a text regarding
the stages of the contract by dividing it into valid, invalid and suspended.
Thus, the cases of a voidable contract in the law become the same as the
cases of a suspended contract represented by those lacking capacity,
defective will, and the seller of someone else’s property..

Third: It is necessary to amend civil legislation also with regard to
the partner selling all the common money because He limited himself to
creating a special text governing the sale by a partner of a separate portion
of the common property.

Keywords: disposition of the property of others, property rights, void
contract, transfer of ownership, joint ownership, contractual obligations,
void contracts, compensation for damages, resolute clause.



