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Abstract:

This study structured under the title "The Principle of Legality in Light of the
International Criminal Court" aims to highlight the extent to which the principle of
criminal legality (nullum crimen, nulla poena sine lege) is established and applied
within the international criminal justice system, while balancing it against the
imperative of combating heinous international crimes to protect international peace
and security. The research adopted the descriptive, analytical, and comparative
methodologies to trace the evolution of this principle, starting from the ad hoc
military tribunals (Nuremberg and Tokyo) and special courts (ICTY and STL), and
leading up to its strict and explicit codification in the 1998 Rome Statute of the
permanent International Criminal Court (ICC).

The study reached several key findings most notably that the principle of legality
in the international sphere possesses a flexible nature that extends to encompass
customary rules and general principles of law, unlike rigid domestic legislations.
Furthermore, the Rome Statute resolved scholarly debates by explicitly stipulating
the principle, prohibiting analogy, and banning retroactivity, while providing an
integrated set of fair trial guarantees for the accused that align with international
standards and contemporary domestic laws, including Algerian legislation. The
study recommended the necessity of drafting a unified international penal code,
limiting the broad judicial discretion granted to international judges regarding
penalties, and shielding the court's operational mechanisms from politicization and
external interventions to ensure its absolute independence and achieve effective
justice.

Keywords:

Principle of Legality, International Criminal Court (ICC), Rome Statute,
International Crimes, Fair Trial Guarantees.



