
 
 

  

 

 

 

                                الطّبيعة القانونيّة للشّركة الفعليّة

 في القانون الجزائريّ
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 ـكــــــــــــــــــــــــرشُ

 

ذذذذذذذذذذذذقالذ:ذذ–صؾّىذآذعؾقهذوسؾّمذذ-عنذالّـبّيذذ(مرفوعا)ذ-رضيذآذعـهذذ–عنذأبيذهرورةذ

ّــــــاسَذذ) َٓذمَــنِذلَاذوَـشِـؽــرُذال ذرواهذأحمد,ذوأبوذداود,ذوالتّرمذي.ذ(لاذوَـشِؽــرُذا

 

زروقذعؾىذذبنذدمحؿّذالمشرفذبفذاذالحدوثذالّـبويّذالشّروفذنتؼدّمذبالشّؽرذالجزولذللأستاذذعؿلًا

 تيذمفّدتذلـاذالطّروقذلإرازذهذاذالعؿلذالمتواضعذ.توجقفاتهذالدّدودةذ,ذوآرائهذالؼقّؿةذوالمػقدةذ,ذالّ

كؿاذنشؽرذالدّادةذالأساتذةذ,ذأعضاءذلجـةذالمـاقشةذالمحترمينذالّذونذتؽبّدواذالعـاءذللاطلاعذعؾىذ

 رةذمنذأجلذتمحقصفاذوبقانذماذلهاذوماذعؾقفاذ.المذكّ

وترجمةذ,ذذالؽتابةذعؾىذالحاسوبذتـدققعؿؾقّةذوفيذذ,ذفيذجمعذالمراجعذوضاذمنذساعدناشؽرذأون

ذ.ذصالمؾخّ

 رابــــــــــــحذ.

 سؾقؿــــــــــانذ.ذبنذ-ذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذذ



 

 

 هــــــــــــــــــــــــــــــــــداءإ

 

 

 

 

ذذكَــؾَـــــــــــــــــــــــــــــسَــــــذذنِـــــــــــــــــــــــــــــــــــــمَذ؛ذــلّـــــــــــــــــــــــــــــــــــــــــكُذـىـــــــــــــــــــــــــــــــــــــــــإلـ

عؾْـــــــــــــــــــــــــــــــــــــــؿّاذهــــــــــــــــــــــــــــــــــــــــــــفقذـــــــــــــــــــغيذـــــــــوَـبِـتَـــــــــــــــذــــؼًاذــــــــــطَروـــــــــ

ذــــــــــــــلـــــــــــــــــــــالعـؿـــــــــــــــــــذذذــــــــــذاــــــــــــــــــــــــــــــــهـــــذــــــــديـــــــــــــــــــــــــــنـفــــــــ

 ــــــواضــــــــــــــــعـــــــــــــــــالمـتـــــــــ

 

 

 

 

 رابــــحذ-

 سؾقؿـــانذبنذ-ذذذذذذذ
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Summary of the diary

 

The actual company is a case arising from a legally invalid company, but it 

started its work before it was ruled null and void, and in order to preserve the 

interests of others who dealt with it, the French judiciary has worked hard to 

exclude the negative impact of the nullity and its effectiveness on the future only  .  

The French judiciary was a forerunner for adopting this idea, followed by 

jurisprudence after hesitation, and then worked on it and organized special texts for 

it. 

However, the Algerian legislator, in the 1975 law, did not explicitly mention 

the actual company, but rather referred to it in some articles, including: Article 418 

Civil Law, Articles 545 and 734 of the Commercial Code, and others. 

The same applies to the judicial rulings, in which we found a conflict between 

two opinions, as there are judicial provisions that recognized the actual company, 

and there are other provisions that were not recognized. 

        Also, the Algerian legislator did not detail the cases of nullity that give 

rise to the actual company, and the cases that do not result in the existence of a 

physical company. 

  Juristic opinions are still conflicting regarding the determination of the 

actual content of the company despite its age in terms of appearance, and this is 

what we felt through our study. 

If one of the general substantive pillars of consent, eligibility, locality and 

reason lags behind, then the contract is void for the person who is satisfied with a 

defect, or lack of eligibility. The contract is absolutely void, if the place and the 

reason are unlawful. In addition to the formal elements represented in writing, 

advertising, and registration, which lead to the failure of any of them; To the 

Company's invalidity is a special kind. 

The Algerian legislator has sought to narrow the cases of annulment by 

providing the opportunity to correct the existing defect, and the actual company 

ending in the correction to become a legal company, or ending in nullification, as it 

ends with the same reasons that the legal company ends in certain cases, for 

example, the partners continue to engage in the same activity What the company 

was practicing after its expiry. 

 

 


