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SUMMARY :

The commercial business (establishment) is considered an intangible movable asset
of great importance both economically and legally. This has led the legislator to regulate it
legally through general rules in civil law and specific rules in commercial law. The mortgage

contract related to the commercial businss is one of the most significant and risky legal acts

concerning it, especially in the context of business activities for the merchant .

Therefore, the legulate devoted a set of rules and law to regulate the process of mortgaging the
commercial business without transferring possession.

In conclusion, through our study in the tow chapters, we have reached

The mortgage contract related to the commercial business includes both tangible and intangible
elements, as addressed by commercial legislation .

Thelegislator has insisted that the mortgage contract for a business must be executed in an
official from under penalty of nullity .

It also requires registration and publication at the national center of the commercial register , in
order to protect third parties and the secured creditor.

Once the commercial business is mortgaged, it produces significant legal effects for both the
mortgagor (debtor) and the mortgagee (creditor) ;it grants a real right to the latter and imposes
obligations on the former, as well as implications for ordinary creditors .

Finally , like other contracts,the mortgage contract is extinguished for the mortgage
contract is extinguished for the same reasons that apply to other contracts, such as

payment, set-off, non-renewal of registration , and other causes of termination .

Keywords : mortgage, commercial business
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