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Abstract:

The recognition of the criminal judge's discretionary power has become a fundamental
principle of the modern era. No matter how astute, knowledgeable, and far-sighted the
criminal legislator may be, they cannot possibly be aware of every instance of individuals'
behavior that harms the interests of society, which is subject to legal protection. Therefore, the
criminal legislator has granted the criminal judge the authority to determine the appropriate
punishment based on their personal conviction.

Among the most important alternatives to short-term custodial sentences is the
suspended sentence system. This is considered a form of penal treatment that takes place in a
free environment, outside of prisons. The Algerian legislator addressed the simple suspended
sentence system in its full and partial forms within the Code of Criminal Procedure. Later,
they adopted a complex suspended sentence system in the form of community service.

Meanwhile, some comparative criminal legislations have adopted the suspended
sentence system with probation, aimed at rehabilitating, reforming, and reintegrating convicts
into society.

Keywords: Discretionary power, criminal judge, execution of sentence, criminal legislator.




