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Abstract

The engagement theory in Algerian law is based on
legislative relation ; from the creditor point of view is seen
as a persenal right, and as an engagement from debtor’s
point of view. It should be executed either volunteering or
compulsory in case the detor doesn’t pay or procrastinate to
pay. The Algerian legislation gives the creditor ways that
keep his right called « specific performance » in forms of
penalty, liens and attachment.

Penalty payment becomes of greats importance
regarding human mainly the right to fair trial between the
creditor and the debtor. This execution can be done through
direct or indirect and effective legislative laws to keep the
right of each part. this is one of the Islamic legislation aims.
The penalty payment is not related only to the relationship
between the criditor and the debtor, but it passes to the
social and economic relation. Wen people have gharantees
about their right, the legislative peace prevails in the state.
And this is the context in which our work is dealing with.

The Algerian legislator agreed with the Islamic Fith
many aspects of these questions. This is apparent in talking
into consideration the debto’s state lake hardship or ease in
case of liens but it didn’t do the same in case of attachment.

Finally, we can say that penaly payment in the only
way to stop between the creditor and the debtor. Nly here,
its importance to individual appears, and here, there is no
difference between the Islamic Figh and the Algerian law.
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