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Abstract:

We considered the theme of discretionary authafitthe judge in the field of
personal status through a compared juristic stddpe Algerian family law.
The judge has the authority to solve the put upflicbs that are related to
marital association such as : the compensatiorntuioring off engagement
lisence , permitting minor marriage , permittingygamy and its dissolution
and all wht may consequent like : recalcitrance/orde , dislocatin ,cases of
divorce and resulting effects as :expense , nyrseetc. We discover that
the islamic law provisions and algerian family lave compatible. However ,
this last sometimes misses some necessary judgthantsre related to family
law and in other times it does not show a cleagqudent.thus the judge , as
he has a large discretionary authority ,relies lba islamic law without
announcing to which juristic doctrine he appealking into account the
cuctoms and traditions of the region he works in.
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