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Study Summary:



The contract is considered one of the most important sources of obligation or
acquires binding force for the parties according to the principle of the validity of
contracts. In principle, it is not permissible for one of the parties to modify or
terminate it by unilateral will. However, the judge may intervene during the
contract’s formation stage or during its execution, aiming to protect the contract
parties by means of suspending or invalidating the contract due to a set of
circumstantial or unforeseen conditions, or in cases of exploitation of one of the
parties who lacks awareness or experience. In such cases, the judge may void
the contract or modify it without compensation for the party requesting
annulment, as long as the other party was not negligent. This applies even if the
judge intervenes in the contract and causes harm if such an intervention occurred
under exceptional circumstances that were unforeseen at the time of contract
formation and if there was no fault from the parties.

In such a case, the judge may intervene to restore balance to the contract, giving
rise to the right to intervene in implementing the obligations. This is known as
the theory of unforeseen circumstances. It remains within the judge's
discretionary authority, based on certain conditions, to protect the parties of the
contract from administrative abuse. However, the theory is unique as it seeks to
achieve public interest requirements and ensure a balance between private law
contracts aimed at achieving private interests, even if the parties deviate from
realizing the public interest.

The idea of unilateral will means a deficiency in contract organization and an
inability to protect the weaker party in the contractual relationship. This is what
the jurists termed as the concept of good faith, also known as the honor of the
contract. However, realistic approaches were established with the general
system's vision and were a prelude to judicial intervention in the contract's
provisions, aiming to protect the parties during the formation stage by restoring
financial balance and thus realizing the legal security of the contract.
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