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Abstract :
The decision to treat a patient may pose some risks, especially given the patient's
health and psychological state. The patient's goal is to obtain treatment,
regardless of the cost and the risks that may arise from such treatment from a
legal perspective. This is in accordance with Algerian law, primarily represented
by Law 18-11 on health and Executive Decree 92-276 on medical ethics.
Contractual liability arises from a contract between the patient and the
physician. However, this liability is narrowed to tort liability based on error,
which is no longer sufficient to keep pace with subsequent developments in
medical legislation on the one hand and technological advancements in the
medical field on the other, given the difficulty of proving error. This led the
Algerian legislator to adopt the provisions of objective liability in Articles 140
bis and 140 bis 01, expanding the provisions of liability to include the protection
of the patient from medical risks.
Keywords: Medical risks - Civil liability - Insurance



