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1 - Cite par Douc Rasy. Op. Cit., p8, voir aussi les grands arréts de la jurisprudence administrative M.
long, p, Weil, graibant, 4éme ed, Sirey 1965, p9 et notamment <<.... De cette interprétation découle
la célebre distinction entre la faute personnelle et la faute de service, dans I'esprit de |'arrét PELLETIER
cette distinction se situe sur le plan de la répartition des compétences administrative et judiciaire, la

faute personnelle est congue comme celle qui se détache assez complétement du service pour que le

juge judiciaire puisse en faire la constatation sans porter pour autant une appréciation sur la marche

méme de 'administration la faute de service au contraire, est le fait de I'agent qui est tellement lié au
service que son appréciation par le juge judiciaire implique automatiquement une
Appréciation sur le fonctionnement du service
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Voir Raymond Barraime, op., cit., p 158,159, Guy Braibant Bernard stirn, le droit administratif — !
frangais, op., cit., p 310
1) Voir Raymond Barraime, droit public, droit constitutionnel, droit administratif Iégislation fiscale, - 2
L.D;D.J paris 1965, p158. Notamment << ... toute faute de service I'expose a une sanction
disciplinaire sous réserve des sanctions pénales...>>.
3 ~Raymond Barraime ,op. cit., p, p,158,159 Voir
Notamment <<... par cotre, il bbénéficie d'une protection spéciale s'il est poursuivi par un particulier
pour faute de service, la collectivité publique doit couvrir des condamnations civiles prononcées
contre |ui.
4 Voir Bernard Stirn, op., cit., p 341
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Abstract

Judicial error refers to a wrongful action committed by the judiciary system or a court of
law. It occurs when there is a failure to properly interpret and apply the law leading to an
incorrect or unjust outcome in a legal proceeding. Judicial errors can take various forms
including errors in legal interpretation, procedural mistakes evidentiary errors, or even
violations of constitutional rights. Such errors can result in wrongful convictions, unfair
judgments, or the denial of justice to individuals involved in legal cases. Compensation, in the
legal context refers to the act of providing financial or non-financial redress to an individual
who has suffered harm, loss, or injury due to the actions or negligence of another party. When
a judicial error occurs and leads to an unjust outcome, compensation may be awarded as a
means of rectifying the harm caused to the affected party. Compensation can take the form of
monetary damages, where the injured party receives a sum of money intended to offset their
losses or provide restitution for their suffering. In some cases, non-financial forms of
compensation such as apologies, corrective measures, or other forms of remediation, may also
be offered to address the injustice caused by the judicial error. The purpose of compensation is
to provide a measure of justice and help restore the affected individual's rights and well-being
as much as possible. It is intended to acknowledge the wrongful impact of the judicial error and
provide some form of relief or reparation to the aggrieved party. Compensation serves as a way
to address the consequences of the error and ensure that the affected individual is not left

uncompensated for the damages they have endured due to the judicial system's mistake
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