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Abstract :

In this chapter, an attempt was made to define the crime of counterfeiting and its
various forms. It was observed that the Algerian legislator did not provide a precise
definition of the crime of counterfeiting, relying on Ordinance 06/03 on trademarks as
the legal basis, along with international agreements. The chapter also explored the
elements and effects of commercial counterfeiting.

From the discussion, it is concluded that efforts to combat the crime of
counterfeiting require dual legal protection, both nationally and internationally. Internal
protection involves enacting laws and imposing criminal and civil penalties. Criminal
protection is based on the counterfeiting lawsuit, while civil protection is based on the
unfair competition lawsuit. Practical measures have involved the use of national bodies
concerned with combating trademark counterfeiting, including the Algerian National
Institute of Industrial Property, Customs Administration, Quality Control and Fraud
Prevention Department, and security services.

Given the technological developments that have turned the world into a small
village and eliminated borders, the scope of protection has been expanded
internationally through the conclusion of international agreements in the field of
industrial property protection. These include the Paris Convention, the Madrid
Agreement on the International Registration of Trademarks and its Protocol, and the
TRIPS Agreement related to trade aspects of intellectual property rights. Additionally,
there are international bodies concerned with trademark protection, such as Interpol, the
World Intellectual Property Organization, and the World Customs Organization.
Keywords : Counterfeiting crime, Trademarks, Criminal penalties




