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! Dinah Shelton (ed.), International Law and Domestic Legal Systems: Incorporation,
Transformation, and Persuasion ,Oxford: OUP, 2011, p19.

2 European Court of Human Rights, Al-Dulimi and Montana Management Inc. V.
Switzerland, Grand Chamber, 21 June 2016, App. No. 5809/08..

% Erika de Wet, «The International Constitutional Order,» International and Comparative
Law Quarterly 55, no. 1 (2006): 71.

* ILC, Fragmentation of International Law: Difficulties Arising from the Diversification
and Expansion of International Law, A/CN.4/L.682 (2006).
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! Martti Koskenniemi, From Apology to Utopia: The Structure of International Legal
Argument, reissue ,Cambridge: CUP, 2005, p263.

2 Neil MacCormick, Questioning Sovereignty: Law, State and Nation in the European
Commonwealth ,Oxford: OUP, 1999, p112.

® Mattias Kumm, The Cosmopolitan Turn in Constitutionalism: On the Relationship
between Constitutionalism in and beyond the State, in Jeffrey Dunoff & Joel Trachtman
(eds.), Ruling the World? Constitutionalism, International Law and Global Governance
(Cambridge: CUP, 2009), 258-324.

* Anne-Marie Slaughter, A New World Order ,Princeton: Princeton University Press,
2004, 96.
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p ALl ducgungag Adhal aalic Al o 55 Jeadll Gabi Jagyd g6
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Lliay sl aladl) & soaled) glyed Lpass LSE Uajps JE8 63 das il
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Lpall e ol ) Al el a8l gul S Avally dylay) YA b L)

! Jean Combacau & Serge Sur, Droit international public, 13e éd, Paris: LGDJ, 2019,
pl78.

2 Louis Favoreu et al., Droit constitutionnel, 24e éd, Paris: Dalloz, 2022, p105.

[ )



Al gal) il anlaall A gilal) Aasil) ¢pa Auibagl puiladl) CiBiga 1 SUY Juadl)
Claaleal 1S5l 3 Lo Y claaleall akt aag ol Do Tlee Wle (835
Ll Gayla (S lig (530 (e L il ey ) CalIY) saeial)
(Aidat) LB ) o Laa) o) Lugls¥) Tasal Lall) | ghail): S g a0

Zovie Dl oo Baalaall duglsl gl 8 oaiill pliadll Al skl CadS
1958 ale (e coxial Ml dlaye b o2yl Joadl) ) Al g el e 4 il
G gl e saaleall Liglel Gadan cwiyil) dlgall (ulaa (d) ¢ 1975))
Lyer @)Y slaill aliais) axey bbbl n Juadll Tase ) Tamied (i)
o haledl pe aopdill 38155 e R (gl Galaall Ji (Jlkall s gl
1975.%alal e el (385 ARssall )giaal 4405500 )
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2 g 6 e O Cisen Alaa o sl Dpsid o L Sl b ol climill g0 cCiluagy e
540 = 2019
- 1900 1535} Aegans « 1989 53581 20 « NiCOI0 4 ¢ cusi il Agall (ulans®
380a il gage Mrladses Lagy Al rcilaaleal) Ljsicd e LBl Aalewg Gl juai
*Conseil d'Etat francais, arrét Sarran et Levacher, 30 octobre 1998, RFDA 1999, p. 57.
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! Conseil constitutionnel francais, décision n® 92-308 DC, 9 avril 1992, Traité sur I'Union
européenne (Maastricht I). Rec. CC, p 55.

2 Conseil constitutionnel, décision n° 98-408 DC, 22 janvier 1999, Statut de la Cour
pénale internationale.

¥ Anne Peters, «Supremacy Lost: International Law Meets Domestic Constitutional Law,»
Vienna Journal on International Constitutional Law 3, no. 3 ,2009, p 170.
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L33
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aalal) isle & 1949 o1 (Grundgesetz) Slal) owlad) Gsildl) ous)
sl Joal) gl Jltiad 8 Apkall dpsiead) AV 5l e Lea cppialls
Bpale (il Cuilsdll o sty Jhadll Ol e Teda K8 el 053lall dalal
Gl sl gl el saldll sda of jue. SlaV) el O lallly Wsea
2 Gl il A gall cilaalaall Y alal

Bisatl) A0V ALY Ll 8 aadsd al) el ddsall claaled) W
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’Grundgesetz fiir die Bundesrepublik Deutschland, 23. Mai 1949, Art. 25. Christian
Tomuschat, «Germany,» in Dinah Shelton (ed.), International Law and Domestic Legal
Systems ,Oxford: OUP, 2011, 230.
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Ssieas Ag )oY Aeganall i) i) A o2 e aksl 1986 aleSolange I

re Gl Tae )l 2010 oo Honeywell ) Wi duwlul) Gseall diles
s250sY) a1 aelgd gl A)giceal) AaSaall a3 Tasaa Dl ddeagy ailll g
oSl e e sl pe Tadl g
aile ALY bl o Aygieall AeSadll @l ¢ 20040l GOrglll lE s
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Gk L (o)l A Aglinay) Allad) 3 ()l L dleay LlaaY) pe ody)siceall

cilalgl) Alaa dyilall duygieal) Ol b ssh 1 bl Gglal 8 Adeall cilaalaal) gecs fase cgylae alla !

2 BVerfGE 37, 271 (1974) — Solange I; BVerfGE 73, 339 (1986) — Solange II;
BVerfGE 126, 286 (2010) — Honeywell.
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* Paul Friedl, <A New European Fundamental Rights Court: The German Constitutional
Court on the Right to Be Forgotten», European Forum, accessed 2026.

[ o)



L0 gal) clanlaall 4 gilal) Lasill (pa duidag uibeadl) ibga z S (el

(il loall 131 Taspas Sl 13a sty Dopgall &)sinl) AN ae SV el
Jadgall ciliglly ilagll cliadll oy (judicial dialogue)
Al ally A0Syl 1y doilggl) culadl @G Gallaal)
@3 claalaal) al€al (ary gew sailggll giwall (e 94 5 93 skl J5¥) g A
(Ailagl) culayuddl) o pdlual) 5Y)

Gad Aol claaledll mie 8 Bhas L V) Al galsell Aol fial
oe Bplall by claled) o 93 saldl 588 (gl zymll b Lle 458
& ) s S il ) aolle il LiSST et ) Blsall cladaiall
O slia zayea iy LY 138 94 salall Jahs Loy dymas (gailsell (igilall Uil
sl ae Gilsia gt Lghulay S 1Y) G Y lailsa 8 Ller Jsanall dsildl) HlSAY)
Paseall aile Blso Auanga A ol Saales

52 laall llal Lgie il Gany ) &gl SISV o deluall o8 B ydially
Lyl (8 Bamsll ATl (sailoql) Latll Jaoy Lae ¢l & jginl) AlSSY) Lyl Jads
ade oY) AlSe) (520 Jgn leads Lailsn Lgid Yan Caigall 138 04593 isld) e
Sagdgall s LY ) pugtl) I b

$2lsg)) eladll ol lmlaall Bllae gass a5 ) dyygieal) debuall a2
3l Byae Llaad b GigleY) ol ae Jaledll (3 Wagale s dledl) aigjlen 8
ASSY iy claalad) G ailsell elmdll Jie (L) Bsial dug V) dalayl
55 dugl¥L s s (eenieder verbindende bepalingen) Ll sl
Adalsg (s Bydlaa GRS Y ) el el <l Y @l laaleally ¢lgia

'BVerfGE 111, 307 (2004) — Gorgiilii.

2Grondwet voor het Koninkrijk der Nederlanden, Art. 93, 94.: Janneke Gerards & Joseph
Fleuren (eds.), Implementation of the ECHR in National Case Law (Cambridge:
Intersentia, 2014), 295-318.

Erik Voeten, «Domestic Implementation of European Court of Human Rights
Judgments,» British Journal of Political Science 50, no. 1 (2020): 1-21.
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'ECtHR, Grand Chamber, Al-Dulimi and Montana Management Inc. v. Switzerland, 21
June 2016, App. No. 5809/08.

2 US Constitution, Art. VI, cl. 2 (Supremacy Clause).: Louis Henkin, Foreign Affairs and
the United States Constitution, 2nd ed. (Oxford: Clarendon Press, 1996), p 171.

% US Supreme Court, Reid v. Covert, 354 U.S. 1 (1957).
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Do JAS (953 Bralie Baaled) Guly i

Medellin v. dui 8 3SyeY) Llall daSadd) 8 6 455,0 Jaall 13a &l S8
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8 N PP RV EYA|| ?)Mb Bseall 3:\‘)3!);5\ s “?_Ja)!\ Osilally Adgall calaaleall u d8Mall ‘?A Bel @ ¢ indS !
65 a e 2024 2 ¢

2 Carlos Manuel Véazquez, The Four Doctrines of Self-Executing Treaties, American
Journal of International Law 89 ,1995, p701.

2024 2 . A1 e sl clubal) dlas cAdsall aelll Sl o) bl Jailadl a2 e
190 =
4 US Supreme Court, Medellin v. Texas, 552 U.S. 491 (2008).
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Haspa Lygin Bya @l JE8 of 050 GaY Gl 4 Ll dlly eyl o
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-

! Human Rights Act 1998 (UK), s. 2, 3: Murray Hunt, Using Human Rights Law in
English Courts (Oxford: Hart Publishing, 1997),p 23.

’House of Lords, R v. Secretary of State for Transport, ex parte Factortame Ltd [1991] 1
AC 603.
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Abstract
This study addresses the legal value of international treaties within national
constitutions, focusing on the hierarchical position of treaties in the normative
order and their impact on the principle of constitutional supremacy. Employing
descriptive, analytical, comparative, and historical methodologies, the research
examines six constitutional systems: France, Germany, the Netherlands, the
United States, the United Kingdom, and Algeria. Findings reveal significant
divergence among constitutional models, ranging from extreme monism
granting treaties supremacy over the constitution (Netherlands), to moderate
monism elevating treaties above ordinary legislation (France and Algeria), to
strict dualism requiring legislative transformation (United Kingdom). The study
concludes that Algeria's 2020 Constitution establishes a clear tripartite hierarchy
constitution, treaty, then statute yet a substantial gap persists between
constitutional text and judicial practice, owing to the absence of prior
constitutional review and persistent judicial reluctance toward the direct
application of international treaties.

Keywords: International Treaties, National Constitutions, Legal Hierarchy,
Constitutional Supremacy, Direct Application



