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ABSTRACT

The topic of the effect of charge in judicial matters and witness is not theoretical
but it a tangible reality in lawful courts and so on where the charge is considered
as a respond to witness and the judge steps down on the verdict because of the
charge of love or enmity. In the first chapter of our study we tried to cope with
what are charge, witness and judiciary where we tried to give a general picture
by focusing on some different sides to show their precise definitions. In the first
topic, we discuss what is charge by giving its definition in language and
idiomatic then we explain its causes by details in addition to its arrangements,
whereas in the second topic which is titled by what's witness, we speak about
definitions of witness in Maliki's Jurisprudence and Algerian law. Also, we
point out its types and the conditions of witness and the most elements then we
highlight on its legitimacy in Islam and law. The topic three touches what's the
judiciary, where we define it and its legitimacy in addition to the ethics and most
important conditions the judge shoud have. In the second chapter, we study the
effect of charge in witness and judiciary as a central topic where we try to show
the effect of charge and its faces by presenting the proofs from Quran and
Sunnah just in Maliki's doctrine and Algerian law. We speak in the first topic
about the effect of charge in witness where we study the issue of origins and
branches witness ,the issue of the witness of husband to his wife, and the witness
of friend to his friend, thus we find that the Malikis and Algerian law made a
response for each witness to each other because of the charge of favouritism and
affection to eliminate the damage and bring the benefit, in addition to the
witness of enemy as a result of damage and revenge. In second topic, we speak
about the effect of charge in judiciary where we talk about the issue of
judgement of the judge with his knowledge of the Malikis and law. We reach
that the judge shoud not make judgement with his knowledge, his relatives, his
wife, and even his enemy because these judgements are considered as causes of
his falling out and his neutrality on judiciary, and this caused that the judge
tends to one of his two sides. Our Last praise is to Allah Lord of the worlds and
prayer and peace upon our prophet Muhammed (peace be upon him)
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