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Study Abstract

This study examined the topic of "Judicial Protection of Competition Law in
Algeria," shedding light on the procedural, institutional, and deterrent
mechanisms established by the Algerian legislator under Ordinance No. 03-03 on
Competition, as amended and supplemented, to ensure the effective protection of
free competition rules and safeguard the economic public order. The study
concluded that Algeria has adopted a hybrid institutional and supervisory
structure; led by the Competition Council as an independent administrative
regulatory authority with broad repressive powers, supported on the ground by
the structures of the Ministry of Commerce through mandating and secondment
mechanisms, which provides the Council with a geographical extension to
overcome its centralized location. Regarding judicial review, the legislator
introduced a notable methodological shift, bypassing the traditional organic
criterion in favor of the material criterion, strictly assigning the jurisdiction over
appeals against the Council’s punitive decisions to the common law judiciary,
represented by the Commercial Chamber of the Court of Algiers. As a court of
merits holding "full jurisdiction," it possesses the authority to review and amend
financial penalties, under the legal oversight of the Supreme Court, while
exclusively granting the Council of State jurisdiction over prospective and
regulatory decisions concerning economic concentrations. This system is
integrated with a modern penal philosophy that excludes imprisonment for
substantive anti-competitive practices in favor of severe financial deterrence (up
to 12% of the enterprise’s turnover and a lump-sum fine of 2 million DZD for
fraudulent managers), coupled with the deterrent mechanism of publishing and
defaming decisions. Furthermore, this protective structure extends to the civil
sphere by imposing absolute nullity on collusive agreements and activating tort
liability lawsuits before commercial sections to repair victims' damages through
the assistance of complex accounting expertise.

. Keywords: Competition Law, Competition Council, Court of Algiers,
Judicial Review, Financial Sanctions, Absolute Nullity, Civil Liability.






