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Abstract:

The Algerian Family Law had three different stages. The first stage was during the pre-colonial period.
1is stage the Islamic jurisprudence was the only source of the personal matters (EI Madhab EI Maliki). The
1e second stage during the Othmanian decades where in the family laws depended on the Hane
urisprudence. Later in the colonial period, the colonizer tried to apply his rules and laws by destroying t
slamic set of laws with Moran Project in addition to several act. Afterwards, Algeria continued using tl
rench rules in the independence era in order to fill the gap of the Islamic law. In 1984, Algerian governme

announced the Family Future law (which numbered 84/11

The Islamic jurisprudence is considered the main source for the family laws specially EI Madhab |
Aaliki along with some Arabic traditions and laws. According to the Islamic jurisprudence, marriage is
ontract to make the female feel the joy by lawful way with a male, who is able, hoping to create family, ar
1 need of it. While in the government law, it is a contract between a man and a woman in a legal way. Mar
2gists disagreed on the marriage, but preponderant opinion was the necessity of marriage. In the side
etailing, it is befallen by the five provisions. Besides, the necessity of marriage has many benefits such a

protection of humanity, keeping of progeny, safety of health...etc

Furthermore, marriage relies on a lot of basic elements and conditions. They may differ either from tl
ide of the Islamic jurisprudence or the Algerian Family Law. We find in Islamic jurisprudence the followir
asic elements: the formula, the allower, and the responsible. While in Algerian Family Law, it relies only
ne condition which is the contentment. In the other hand, the conditions in the Islamic jurisprudence a
apresented in: assembly (the condition that must be existed in the previous elements), trueness (tt
ondition that must be existed to make the contract correct), necessity (the conditions that ensure tl
ontinuance of the contract), and exhaustion (the conditions that focuses on the finishing of the contract aft
~insurance of its correctness). While in the Algerian Family Law, the conditions are: qualification, dowe

responsible, witnesses, and lack of the legitimate prohibitor




