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Abstract:
This study aims to shed light on the provisions of necessity

in the criminal field in Maliki jurisprudence (Fighy and
Algerian law . To clarity that this case is considered to be a
contraindicatio  to  punishment  while  remaining
criminalized and to know the extent of the Algerian
legislator applying the provisions of Islamic sharia, and
how to deal with it by using a paradox of extracting aspects
of agreements and the differences between them. As well as
displaying similar situations that a person may be exposed
to in his life , so that it will be a reason for exempting him
from punishment as a necessity , and clarify of each one of
them and high light the extent of compatibility between
them and the state of necessity and what distinguishes it

from others .
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